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THE TOWNSHIP OF TARBUTT
Council Meeting Agenda
Tuesday, November 1, 2022 at 5:30 pm
Township Council Chambers, 27 Barr Road S.

CALL TO ORDER

DISCLOSURES OF PECUNIARY INTEREST

PREVIOUS MINUTES

a. Minutes of the Council meeting held September 21, 2022 \- lD
DEPUTATIONS / PRESENTATIONS

FINANCIAL STATEMENTS

STAFF AND COMMITTEE REPORTS

a, Application for Zoning Amendment, 247B Lakeshore Drive —-} - 172

b. Hall rental fees (as part of the comprehensive fees and charges review) | 2 - \
C. Request to amend the Dog Control By-law (poop and scoop)

BY-LAWS

a. Appointment of an Alternate CEMC 15-1p
b. Cemetery By-law 13 -20

INFORMATION/ CONSENT AGENDA

OTHER BUSINESS

a. Speed Limit / Four Way Stops

CLOSED SESSION

A closed meeting under Sec. 239 (2) (b) of the Municipal Act in order to discuss
personal matters about an identifiable individual including municipal or local board
employees.

CONFIRMATION BY-LAW

ADJOURNMENT



THE TOWNSHIP OF TARBUTT
Minutes of the Council Meeting
Wednesday, September 21, 2022 at 6:00 pm
Township Council Chambers, 27 Barr Road S.

Present: Lennox Smith, Mayor
Ursula Abbott
Darren McClelland
Ruth Wigmore

Regrets: David Farrar

Staff: Carol Trainor, CAOQ/Clerk

1. CALL TO ORDER
Mayor Smith called the regular council meeting to order at 6:00 pm.
2. DISCLOSURES OF PECUNIARY INTEREST
3. PREVIOUS MINUTES
a. Minutes of the Council Meeting held August 17, 2022
Resolution No: 2022 — 114
Moved by: D. McClelland Seconded by: U. Abbott
Be it resolved that the minutes of the Council meeting held Wednesday, August 17, 2022
be adopted as circulated.
Carried
4, DEPUTATIONS / PRESENTATIONS
5. FINANCIAL STATEMENTS

a. Disbursements for the month of August, 2022

Resolution No: 2022 — 115

Moved by: U. Abbott Seconded by: D. McClelland
Be it resolved that the financial statements for August 2022 be approved.
Carried

6. STAFF AND COMMITTEE REPORTS
a. Report of the Road Superintendent

Resolution No: 2022 - 116
Moved by: D. McClelland Seconded by: U. Abbott



Be it resolved that the report from the Road Superintendent dated September 21, 2022
be received.
Carried

Lakeshore Drive Resurfacing resident comments

Resolution No: 2022 — 117

Moved by: R. Wigmore Seconded by: U. Abbott

Be it resolved that the report regarding resident concerns over the resurfacing of
Lakeshore Drive be received.

Carried

Draft minutes of the Roads Committee meeting September 8, 2022

Resolution No: 2022 - 118

Moved by: U. Abbott Seconded by: R. Wigmore

Be it resolved that the minutes of the Tarbutt Roads Committee meeting held September
8, 2022 be received.

Carried
2022 Bridge Inspection Summary

Resolution No: 2022 - 119

Moved by: U. Abbott Seconded by: R. Wigmore

Be it resolved that the 2022 Bridge Inspection Report submitted by Kresin Engineering
be received; and

That the Roads Superintendent address the recommendations in the report.

Carried

Official Plan designation of Rural/Institutional Lands

Resolution No: 2022 — 120

Moved by: D. McClelland Seconded by: U. Abbott

Be it resolved that the report from the Planning and Administrative Assistant regarding
amending the use and designation of lands located near the south east corner of Barr
Road N and Government Road be received; and

That Council authorize a site specific amendment of the Draft Official Plan for the subject
lands, from Agricultural designation to Rural, to permit the Institutional Use within the rural
designation.

Carried

Application for Zoning Amendment, 247B Lakeshore Drive

Resolution No: 2022 - 121

Moved by: R. Wigmore Seconded by: U. Abbott

Be it resolved that the report regarding the Application for Zoning Amendment for the
property located at 247B Lakeshore Drive be received; and
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That the applicant be advised that the request for a 2 ft setback for an accessory structure
on the east boundary line, and a 5 ft setback for a dwelling on the west side be denied;
and

That the applicant be advised to make adjustments to the proposed site plan and resubmit
an application which more closely meets the minimum zone standards of a shoreline
residential property.

Carried

Workplace Anti-Violence, Harassment and Sexual Harassment Policy Update

Resolution No: 2022 - 122

Moved by: U. Abbott Seconded by: D. McClelland

Be it resolved that the 2022 Workplace Anti-Violence, Harassment and Sexual
Harassment Policy be received; and

That Council approves the updated Workplace Health and Safety Statement and the
Workplace Anti-Violence, Harassment and Sexual Harassment Policy, appointing Ironside
Consulting as the third party negotiator where applicable.

Carried

Clerk’s Report

Resolution No: 2022 — 123
Moved by: D. McClelland Seconded by: U. Abbott

Be it resolved that the monthly report from the Clerk dated September 21, 2022 be
received for information.
Carried

Landfill Committee report of September 19, 2022

Resolution No: 2022 — 124

Moved by: U. Abbott Seconded by: D. McClelland

Be it resolved that the report from the Landfill Committee meeting of September 19, 2022
be received; and

That the quotation from Tulloch Engineering for consultation, test pit investigation,
topographic survey, preliminary design and a design report be received; and

That staff be authorized to seek at least one additional quote for the work to be done by a
qualified engineering consultant with recommendations.

Carried

BY-LAWS
a. Rate of Speed By-law
Signs have been posted, but covered, for several weeks, and public notice has been

widely distributed advising of the upcoming changes to the speed limits. No comments or
concerns have been received by the Township Office. The OPP have been notified.
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Resolution No: 2022 — 125

Moved by: D. McClelland Seconded by: U. Abbott

Be it resolved that leave be granted to introduce By-law 2022 — 21, being a By-law to
establish Speed Limits within the Township of Tarbutt; and

That said By-law be given a first, and taken as read a second and third time and finally
passed this Twenty First day of September, 2022.

Carried

b. Notice Provisions By-law

The Clerk noted that this By-law received first reading on August 17, 2022. No comments
or concerns have been received by the Township Office.

Resolution No: 2022 — 126

Moved by: U. Abbott Seconded by: D. McClelland

Be it resolved that leave be granted to introduce By-law 2022 — 22, being a By-law to
prescribe the Form and Manner for the Provision of Public Notice under the Municipal Act,
2001, as amended, and to Repeal By-law 08-2003; and

That said By-law be given a second and third reading and finally passed this Twenty First
day of September, 2022.
Carried

C. By-law to Enact the updated Workplace Violence and Harassment Policy

Resolution No: 2022 — 127

Moved by: R. Wigmore Seconded by: U. Abbott

Be it resolved that leave be granted to introduce By-law 2022 — 23, being a By-law to
establish an updated policy to adopt the Workplace Anti Violence, Harassment and Sexual
Harassment Policy, and to repeal By-law 18-2010; and

That said By-law be read a first, and taken as read a second and third time and finally
passed this Twenty First day of September, 2022.

Carried

NB: The Clerk advised that the Cemetery Board has completed its final review of an
updated Cemetery By-law, which will be presented to Council for passing at the next
meeting. Following Council approval, the By-law will be forwarded to the Bereavement
Authority of Ontario (BAO) for approval, and will be widely advertised including notice in a
local newspaper.

INFORMATION/ CONSENT AGENDA

a. Letter and draft Resolution from FONOM
Re: Federal Electoral Boundary Changes

b. Resolution from MacDonald, Meredith & Aberdeen Additional
Re: Electoral Boundary Commission proposed changes to boundaries
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c. Letter from the Ministry of Municipal Affairs and Housing
Re: Strong Mayors, Building Homes Act to take effect November 15, 2022

d. Resolutions from the Town of Wasaga Beach and Kingsville
Re: Opposition to the Strong Mayors, Building Homes Act

e. Letter from the Township of McGarry
Re: Request the MMAH to study the merits of allowing the recall of municipal
councilors including displays of hatred, misogyny and all forms of discrimination.

f. Message from the Rural Ontario Municipal Association
Re: Rural Attainable Housing Task Force

Resolution No: 2022 — 128

Moved by: U. Abbott Seconded by: R. Wigmore

Be it resolved that correspondence items a through f on the consent agenda dated
September 21, 2022 be received; and

That Council supports the recommended wording and approves a resolution calling on the
Electoral Boundary Commission to maintain the electoral representation of Northern
Ontario and ensure any boundary changes are done in a manner that responds to regional
and local need; and

That Council supports the resolutions from the Town of Wasaga Beach and the
municipality of Kingsville in opposition to the Strong Mayors, Building Homes Act as it will
erode local decision making and the municipal democratic process, and that other
legislative changes be considered to speed and improve new housing construction for all
Ontarians.

Carried

OTHER BUSINESS
Collection of Manure on Township Roads

A resident visited the Township office asking that Council consider a by-law to require
horses to be bagged to avoid leaving manure on municipal roads. The resident was asked
to provide his concerns and proposed solution in writing for Council's consideration
however nothing was received.

Council has discussed this topic in the past and affirmed that this would be very difficult to
enforce, and the Township does not have the resources to pursue this activity.

CLOSED SESSION

Resolution No: 2022 - 129

Moved by: R. Wigmore Seconded by: D. McClelland

Be it resolved that Council move into closed session at 7:00 pm in accordance with Section
239 2) b. of the Municipal Act in order to discuss personal matters about an identifiable
individual, including municipal or local board employees.

Carried
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a. Employee matter

Resolution No: 2022 — 130

Moved by: D. McClelland  Seconded by: R. Wigmore

Be it resolved that Council rise from closed session at 7:27 pm.
Carried

Resolution No: 2022 - 131

Moved by: D. McClelland Seconded by: R. Wigmore

Be it resolved that the report from the CAO/Clerk regarding the updates to the Workplace
Anti-Violence, Harassment and Sexual Harassment Policy be received; and

That Council approves the appointment of Ironside Consulting as an independent, third
party consultant, as required, to comply with Section 4 of the Policy.

Carried

CONFIRMATION BY-LAW

Resolution No: 2022 - 132
Moved by: R. Wigmore Seconded by: D. McClelland
Be it resolved that leave be granted to introduce By-law 2022 — 24, being a By-law to

confirm the proceedings of the Regular Council meeting held this Twenty First day of
September, 2022.

Carried.
ADJOURNMENT

Resolution No: 2022 — 133
Moved by: R. Wigmore Seconded by: D. McClelland

Be it resolved that Council adjourn at 7:30 pm, to meet again on Wednesday, October 19,
2022 at 6:00 pm.

Carried

Following the municipal election on October 24, 2022 the new term will commence with
the inaugural meeting at a date to be determined.

Lennox Smith, Mayor

Carol O. Trainor, Clerk



The Township of Tarbutt
27 Barr Road South
Desbarats, Ontario POR 1EQO
Ph: 705-782-6776 Fax: 705-782-4274

REPORT TO COUNCIL

Date: November 1, 2022
From: Carol Trainor, CAQ/Clerk
Re: Application for Zoning Amendment, 247B Lakeshore Drive

BACKGROUND / OVERVIEW

At its September meeting Council reviewed an application to amend the zoning by-law to permit
a reduced side yard setback for an accessory building, and also for a dwelling in the Shoreline
Residential zone. The Zoning By-law provides a side yard setback in the shoreline residential
zone of 10 feet. The lot is 53 f/16 m wide, which is roughly half the size of most lots in the area.
The following resolution was passed at that time:

That the applicant be advised that the request for a 2 ft setback for an accessory structure
on the east boundary line, and a 5 ft setback for a dwelling on the west side be denied; and
That the applicant be advised to make adjustments to the proposed site plan and resubmit
an application which more closely meets the minimum zone standards of a shoreline
residential property.

The applicant was advised that the proposed setbacks were insufficient to meet the zone
standard, and that an amended proposal to meet the zone standards be submitted, as well as
investigating the possibility of establishing their own entrance rather than continuing to use the
shared driveway on the abutting property.

Following receipt of this notice, the applicant met with the Mayor on site and subsequently
provided an updated site plan showing a 5ft/1.5m setback on the east for the accessory building,
and an 8ft/2.4m setback on the west boundary for the dwelling. There is no zoning requirement
for a dedicated driveway, however a dedicated driveway for each property would serve both
properties more efficiently and would allow greater emergency vehicle access.

The second submission does not alter the lot coverage, which remains at 12.7%. The Zoning By-
law provides for maximum lot coverage of 15%. The distance between the dwellings on the two
lots is also very close and may not be within a safe distance in accordance with the fire code.

Concerns with permitting such a reduction include maintenance issues between the building and
the abutting property, any potential fencing, materials falling from the roof of this building onto the
abutting property, fire separation, and aesthetics. At this time there is no building on the adjacent
lot on the east but this could change at any time. The minimum distance permitted between
buildings is 3 ft/1 m, which is more than this application requests.

In their decision making, Council must consider consistency with the Provincial Policy Statement

(PPS) which recommends a minimum 100 ft/30m shoreline setback, which is not addressed in
this application. This will depend on when the building permit is issued.

1r

0o



To construct a new dwelling on this property, the owner should attempt to meet the recommended
PPS shoreline setback of 100 ft rather than retain the 53 ft of the existing cottage. If the building
is demolished, any new structure would be required to adhere to the expanded shoreline setback
which will be incorporated into the new Zoning By-law in 2023.

FINANCIAL IMPACT

There is no financial impact as a result of this report.

SUMMARY

It is the opinion of staff that this application still does not meet the intent of the Zoning By-law and
sets a precedent for residential properties of such a small size which could have long term and
widespread impact among shoreline residential properties. The abutting neighbour has also
expressed concern about the distance of the proposed new cottage from the property line, noting
that he was required to meet the set back at the time his home was constructed.

Council may wish to consider implementing a Site Plan Control Agreement, which would require
the owner to meet certain conditions, such as a dedicated driveway, and agree that no additional
development occur on the lot.

Staff recommend that the applicant be required to further adjust their plans for building size and/or
location of the dwelling in order to meet the minimum zone standards.

RECOMMENDATION:

Be it resolved that the report regarding the Application for Zoning Amendment for the property
located at 247B Lakeshore Drive be received; and

That the applicant be requested to make further adjustments to the proposed site plan which more
closely meets the minimum zone standards of a shoreline residential property.

QA= —

Carol O. Trainor, Clerk
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THE TOWNSHIP OF TARBUTT

APPLICATION TO AMEND THE ZONING BY-LAW

This application is submitted to request a property specific change to the use of a parcel of land
within The Township of Tarbutt, or for a change to the zone standards. I/WE certify that, to the
best of my/our knowledge and belief, the particulars given in the following application and
accompanying plans are correct. In accordance with the provisions of The Planning Act, I/We
apply for the change of zoning described in this Application. In addition to the fee payable upon
the filing of this Application, [/WE hereby undertake and agree to reimburse The Township of
Tarbutt for all reasonable expenses, fees or charges incurred in the processing of this Application.

1. APPLICANT:

Donald  Nodeaw 705542 -5 366
Name Phone No.
24918 Jakeshore Dr. AOF 1ED
Mailing Address Postal Code

Registered Owner’s Authorization:
I[/WE, the owner(s) of the subject property, hereby endorse the application.

OWNER( o

I\{)o{w 03 Lori /’tJm 6{ /1 7D§h “S%L X340
295 Lake shore DI PDE 1EO

Address Postal Code

Nodzaud 22t @ gnail . conn
E-mail Address "

ﬁ//féwz/ Sept 2fa

“Owner’s Signature

2. AGENT (IF APPLICABLE)

Name Phone No.

Address Postal Code

E-Mail address

Title / Relationship to Property Owner



3. LOCATION AND DESCRIPTION OF THE LAND

Lot and Concession No.

Q1B Jakeshore Dr .

Municipal or Civic Address

Registered Plan No. Lot No.

4. REQUESTED CHANGE IN ZONING AND AMENDMENT TO THE OFFICIAL PLAN.

(a) Existing section of the Zoning By-laws affecting lands:

(b) What is the change being sought and the reason? Explain in detail. /| fe g/ e 7

Cleet yatiane From prope ;rt/ line on pedside oF ot

buil J cfm‘aat’ _3) Bllow use of exrcf;m fool"ﬁ“%?L/m g»w‘)

fo bmld new clwell W/ 8 Feet Ffom No/‘ef%v (the o wed ¢ide

(c) Is an amendment to the Official Plan required? Yes No

If “YES”, describe fully the Section, the required change to the Official Plan, and the reason.

5. LAND USE

(a) Current use of the land
(shoreline residential, vacant, farmland, commercial, etc.)

(b) Proposed change to use of the lands and/or buildings:

©



6. REASONS FOR REQUESTING AMENDMENT  (Complete as fully as possible.)

) Al o S yatraw L. wodlf easge) access /ﬂ% O garexg

aS the /zf’ T4 ffész/&/;f narrow, bk oFéfa ;f{ MJ.CZ//

Fa.{e’ ﬂezar/!/ WL 1< womr/éz/ aea, font IATIUS /€ . ”/ é/éw//w

ue of exg iy duellny Faip W‘ o g é;u/'r%x;mmﬂ/ﬁ/ az//ew/ —

7. SUPPORTING INFORMATION TO BE ATTACHED TO THIS APPLICATION 8 copies

(a) Sketch, illustration or survey plan showing:
e Applicant/Owner’s total holding in the area (entire parcel)
e Land(s) which are the subject of the proposed amendment

e The location, size and use of all existing building or structures on the subject lands and
on immediately adjacent properties

(b) Site Plan Showing (see page 6 for sample site plan)
e Proposed buildings or structures together with height, size, setbacks and exterior design
e Ingress/egress, parking, unloading and driveway areas
e Landscaping, including fencing and buffers.

(c) The applicant is requested to submit any further information which they feel may affect the
proposal or support this application.

8. If the application is approved by Council, and the Ontario Land Tribunal where applicable,by
what date will the owner:

(a) Commence use of the lands and/or structures for the purpose outlined in the application?

?f@/‘ﬁﬂéf ﬁﬂu car /u’ C,é‘/;; r{(ﬂm /f/zq’ﬁ'/dV’«?/DP

bLL( {dJMG ﬁme ( 7L/

(b) Complete constructlon (if a building is proposed)?
7

_;ﬂpf.- /2 to 18 smodths UL/ aﬂﬂ/&’//—/ e A«éa/c”/fﬁé ,&ﬁ?l/%

Information collected on this form is collected in accordance with the Mumclpal Freedom of Information and Protection of Privacy
Act, and will be used only for the purposes for which it is intended, being any requirements under the Municipal Act or the Planning
Act and its statutes.

ook sk ok ok ok ok ok ok ok o ook o ok o koo ok ok ok ok s o ok ok ke o kR R R R R ok ok sk s o ok sk ok o ok ok ok kR R R Rk R Rk ok Rk Sk ok sk sk ok ok
FOR OFFICIAL USE ONLY

Date Received: * , 2 g Application No: ZA -

PreviousApplication:Am%?m&. Checked by: /3 :
“Roodailod M. / D
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The Township of Tarbutt
27 Barr Road South
Desbarats, Ontario POR 1EQO
Ph: 705-782-6776 Fax: 705-782-4274

REPORT TO COUNCIL

Date: November 1, 2022

From: Carol Trainor, CAO/Clerk
Re: MacLennan Hall Fee Review
BACKGROUND / OVERVIEW

The current fee schedule for the use and rental of the MacLennan Hall is as follows:

Hall rental with Kitchen and liquor ~ $95 (special occasion permit required)

Hall rental with Kitchen $50
Hall rental without Kitchen $30
Hall use for meeting, no kitchen $20

Regardless of the length of time the hall is rented, it requires cleaning after it has been
used. We have recently been notified that renters are leaving tape and remnants of tape
on the wall, which damages the paint and leaves chips in the finish. There has also been
food stains on the carpet, so the rental cost should reflect the cost of a steam cleaner and
perhaps painting once a year.

A $75 deposit is required by all renters in the event that the Township is required to
provide additional clean up or replace fixtures or furniture after an event. This deposit
does not make allowance for the possible replacement of lost or damaged furniture or
goods from the kitchen. It does, however, require a staff member to inspect the hall after
each use to ensure that it has been left in a satisfactory condition.

The Cleaner always checks on the hall prior to a rental to ensure that garbage has been
emptied, there are no spills, messes, smells, and everything is ready and available for the
renters. She also goes in after the event and does a thorough clean, regardless of the
condition that the hall has been left.

Renters are required to leave the hall in the same condition they found it, including
furniture placement.

The hall rental fees of five local municipalities were used as comparators. Some charge
a reduced rate for residents vs non residents; some fees are less if the event is a not for
profit, community or charitable organization to raise funds; a different rate may be applied
if the event is a private commercial venture, and some are dependent on whether or not
a fee is charged to participate, i.e. exercise classes. There is no fee if the event is
sponsored or put on by the Township.

'3
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. Yo Based on those responses, staff make the following

e recommendation to amend the 2002 Fee Schedule:

That the short term fee for a meeting of no more than 3 hours be increased from $20 to
$50;

That the one day rental fee for the hall only, no kitchen use be increased from $30 to $70;
That the rental fee for the hall and kitchen be increased from to $50 to $1 00;

That the rental fee for the hall and kitchen with alcohol (SOP to be provided, along with
names of SmartServe certified servers) be increased from $95 to $125; and

And that these new fees take effect January 1, 2023.

FINANCIAL IMPACT

The proposed increase in fees will not result in a spike in revenue for the hall, but will
serve only to cover the cost of operations and maintenance, cleaning, and annual
upgrades such as painting and steam carpet cleaning.

Staff recommend that Council approve the proposed new fee structure to take effect
January 1, 2023.

SUMMARY

The hall rental fees have not been reviewed since 2002 and do not accurately reflect the
cost of cleaning and maintenance required, nor do they take into account any additional
cleaning that may be required after each rental. The proposed fees are in keeping with
the fees charged by some of the neighbouring municipalities.

RECOMMENDATION:

Be it resolved that the report from the Clerk regarding a review of MacLennan Hall rental
fees be received; and

That Council approves amending the 2002 Fee Schedule with the proposed new Hall
Rental Fee Schedule, including the deposit, to take effect January 1, 2023; and

That these fees be incorporated into the upcoming Fees and Charges By-law.

o

Carol O. Trainor, CAOTClerk
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THE CORPORATION OF THE TOWNSHIP OF TARBUTT

BY — LAW 2022 - 25

A BY-LAW TO APPOINT A COMMUNITY EMERGENCY
MANAGEMENT COORDINATOR (CEMC) AND AN ALTERNATE
COMMUNITY EMERGENCY MANAGEMENT COORDINATOR.

WHEREAS the Municipal Act, 2001, c. 25 as amended permits a municipality to appoint such
officers and servants as necessary for the purposes of the Corporation; and

WHEREAS O. Reg 380/04 under the Emergency Management and Civil Protection Act, R.S.O.
1990, provides that every municipality shall designate an employee of the municipality or a
member of the council as its emergency management program coordinator, who shall complete
the training that is required by the Chief, Emergency Management Ontario; and

WHEREAS the Emergency Management and Civil Protection Act, R.S.0. 1990, provides that
every municipality shall develop and implement an emergency management program, and the
council of the municipality shall, by by-law, adopt the emergency management program, which
shall consist of:

a. an emergency plan;

b. training programs and exercises for employees of the municipality and other persons with
respect to the provision of necessary services and the procedures to be followed in
emergency response and recovery activities;

c. public education on risks to public safety and on public preparedness for emergencies;
and

d. any other element required by the standards for emergency management programs set
under section 14; and

WHEREAS the Council of the Corporation of The Township of Tarbutt deems it necessary to
appoint a Community Emergency Management Coordinator, and an Alternate Community
Emergency Management Coordinator, in accordance with Section 10 (1) and 10 (2) of O. Reg
380/04;

NOW THEREFORE the Corporation of The Township of Tarbutt enacts as follows:

a. That David MacDonald is hereby reappointed as Community Emergency Management
Coordinator (CEMC).

b. That Ed Sadowski be appointed as the Alternate Community Emergency Management
Coordinator.

c. That By-law 22-2019 and any previous By-law which conflicts or contradicts with these
appointments shall be hereby repealed.

\S



d. That the Community Emergency Management Coordinator (CEMC) has the authority to

carry out all duties imposed by the applicable Statues and Regulations of Ontario for
which they have been appointed.

e. That this By-law shall take effect on the day of passing.

READ A FIRST, AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY
PASSED this First day of November, 2022.

Lennox Smith, Mayor

Carol O. Trainor, Clerk

[



THE CORPORATION OF
THE TOWNSHIP OF TARBUTT

BY-LAW NO. 2022 - 26

A BY-LAW TO PROVIDE REGULATIONS FOR THE
OPERATION, MAINTENANCE AND MANAGEMENT OF THE
PORT FINDLAY AND STICKNEY CEMETERIES.

WHEREAS the Funeral, Burial and Cremation Services Act, 2002, as amended, and the
Regulations made pursuant to the said Act, municipalities are empowered to make by-laws
governing the operation of cemeteries; and

WHERAS the Cemeteries shall be governed by this By-law and all procedures will comply with
the FBCSA and O. Reg. 30/11 and 184/12, which may be amended periodically; and

WHERAS this By-law sets out the rules and regulations that govern the Port Findlay Cemetery
and the Stickney Cemetery, and has been approved by the Registrar, Funeral, burial and
Cremation Services Act, 2002 (FBCSA), Bereavement Authority of Ontario (BAO); and

WHEREAS the Corporation of The Township of Tarbutt deems it necessary and expedient to

pass a by-law governing the operation of the two cemeteries operated under The Township of
Tarbutt, namely:

Port Findlay Cemetery and Stickney Cemetery (closed)
NOW THEREFORE the Corporation of The Township of Tarbutt ENACTS as follows:
SECTION A: DEFINITIONS
ACT shall mean the Funeral, Burial and Cremation Services Act, 2002, as amended.
BOARD shall mean the Cemetery Board appointed by the Council of The Township of Tarbutt.
BURIAL/INTERMENT: Shall mean the opening of a lot and then the placing of human

remains or cremated human remains into that lot, followed by closing the lot. The lot may be a
grave in the ground or a niche in a columbarium.

BY-LAW shall mean the rules and regulations under which the Cemetery is operated and which
shall be approved by Council and the Registrar of the Bereavement Authority of Ontario.

CARE AND MAINTENANCE FUND shall mean a prescribed amount or a percentage of the
purchase price (excluding tax) of all interment and scattering rights sold, transferred, assigned or
permitted; and prescribed amounts for monuments and markers, is contributed into the care and
maintenance fund, and which has been invested by the Clerk of the Corporation of The
Township of Tarbutt.

Page 1 of 14 Tarbutt Cemetery By-law No. 2022 - 26
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CARETAKER shall mean the person/contractor hired by the Board to maintain the cemeteries.
CEMETERY SERVICES shall mean the following services in respect of a lot or plot:

1) opening and closing of a grave;

i1) interring or disinterring human remains;

ii1) general care of graves;

iv) any other services normally provided by a Cemetery Operator;

CERTIFICATE shall mean a Interment Rights Certificate for the Purchase of Interment Rights,
attached hereto as Schedule “B”.

CLERK shall mean the Clerk of the Corporation of The Township of Tarbutt.

COLUMBARIUM shall mean a structure designed for the purpose of interring cremated
remains in sealed compartments.

CORNER POSTS shall mean any stone or other land markers set flush with the surface of the
ground and used to indicate the location of a lot or plot.

CORPORATION shall mean the Corporation of The Township of Tarbutt.
COUNCIL shall mean the Council of The Township of Tarbutt

CREMATED REMAINS shall mean the residue after the cremation of a body and the casket or
container in which the body was received.

CREMATION LOT shall mean an area of land 4 feet x 4 feet (16 sf) intended only for the
burial of cremated remains, as referenced in Section F5 herein.

DISINTERMENT shall mean the removal of a casket or cremated remains from a grave or
niche;

FEE shall mean the costs charged by the Cemetery Board to a purchaser of a Lot, Plot or Niche
as shown on Schedule “A”, attached hereto.

GRAVE (also known as a Lot) shall mean any inground burial space intended for the interment
of a human

INTERMENT shall mean the burial in the cemetery of the body or remains of a human being

INTERMENT RIGHTS shall mean the right to require or direct the interment of human
remains or of cremated human remains in a grave or niche.

INTERMENT RIGHTS HOLDER shall mean the person authorized or entitled to inter human
remains in a specified lot, and may be the person named in the Interment Rights Certificate or
such other person to whom the rights have been assigned.
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INTERMENT RIGHTS CERTIFICATE shall mean a Certificate issued to the purchaser by
the cemetery operator once the interment rights to a specific lot have been paid in full,

identifying ownership and authority over those specific interment rights attached hereto as
Schedule “B”.

INTERMENT RIGHTS CERTIFICATE HOLDER shall mean the person to whom the
interment rights certificate is issued, or their legal representative, ascertained by production of a
notarial copy of a will or other evidence satisfactory to the Clerk.

LOT shall mean a single grave space set aside to contain human remains

MARKER shall mean any permanent monument, tombstone, plaque, headstone or other
structure or ornament affixed to a lot or plot intended for human remains

MINISTER shall mean the Minister of Government and Consumer Services for the Province
of Ontario

NICHE shall mean a compartment within the columbarium that hold the cremated remains of
one person.

PLOT shall mean two or more lots in which the rights to inter have been sold together as a unit.
PRICE LIST shall mean the price list of services provided by the Corporation.

PURCHASER shall mean the individual who pays for and has their name attached to the right
to a lot, plot or niche and who is also known as the Interment Rights Holder.

RESIDENT shall mean a person who has owned property in Tarbutt Township within the last
25 years from the date of the purchase of the Lot, Plot or Niche. This will include spouses and
immediate family members of a resident (children, parents, siblings).

THIRD PARTY shall mean someone other than the original interment rights holder / inherited
rights holder such as a non-family member to whom the interment rights may be sold.

TRANSFER shall mean a gift, bequest or any other transfer made without consideration as may
be permitted under the Act.

SECTION B: ADMINISTRATION

1. The business and affairs of the two cemeteries, namely Port Findlay and Stickney shall be
managed and supervised by a Board composed of one council member and up to five
people appointed by Council to hold office for the term of Council, or until their
successor is appointed.
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The Board shall be responsible for the administration, management, maintenance, care
and improvement of the two cemeteries.

3. The Board shall have the authority to engage and authorize a caretaker or other employee
and contractors to carry out the duties of the Board.

4. The Board shall be responsible to the Council of The Township of Tarbutt for the
execution of their duties.

5. Council shall have the right to remove any or all members of the Board for failure to
carry out their duties or for other just cause.

6. The Board shall elect a person to be the Chair from their own number.

7. The Board shall appoint the Clerk who is responsible to the Council of The Township of
Tarbutt for properly recording all matters and acts pertaining to cemeteries as fall within
their respective jurisdictions. The Clerk may delegate this authority to another member
of the Township’s staff who is not a voting member.

8. The Board shall render such reports as may be prescribed or as Council may require.

9. Council has authority to make final and binding decisions on behalf of the Board.

10. The Board shall meet at the call of the Chair.

11. Fifty percent plus one of the Board shall constitute a quorum and no business shall be
transacted unless a quorum is present. Each Board member shall have only one vote.

12. All Board members shall be provided with a copy of this By-Law.

SECTION C: FINANCIAL

1. All fees and charges shall be paid as set out in the Schedule of Fees attached hereto as
Schedule “A”, as approved by Council, and subject to the approval of the Registrar.

2. Payments for all fees and charges and deposits shall be made at The Township of Tarbutt
office.

3. The Clerk or designate shall keep such books, accounts and records as are necessary for
properly recording all financial matters pertaining to cemeteries.

4. The Clerk or designate shall receive all revenue belonging to or pertaining to the
cemeteries.

5. The Clerk or designate shall maintain, invest, and administer the Care and Maintenance
Fund in accordance with the provisions and regulations of the Act.
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6.

The Board shall submit an annual budget to the Council setting out operating and capital
expenses. Application and use of monies shall be under the control of the Board.

The revenue earned from the interest of the Care and Maintenance Fund shall be applied
at the discretion of the Board for general maintenance of the Cemeteries. The Board shall
not be bound to expend the whole or any part of the money earned, but may accumulate
or hold any part thereof or invest the same.

Care and Maintenance Contribution: The cemeteries are maintained through the use of
the Care and Maintenance Fund and all Interment Rights Holders of lots acquired prior to
the introduction of the Care and Maintenance fund in 1955 shall be required to contribute
to this fund in accordance with the Care and Maintenance Fee if there was no previous
Care and Maintenance Contribution made.

The application of donations shall be at the discretion of the Board with due regard for
the wishes of the donor.

SECTION D: RULES & REGULATIONS

1.

All persons entering the cemetery shall conduct themselves in a manner keeping with the
dignity of the cemetery.

Plot owners shall not permit interments to be made in their plots for remuneration and
shall not sell their plots for remuneration.

Drivers of vehicles within the cemeteries shall respect all plots and shall be held
responsible for any damage done by said vehicles.

Recreational vehicles are not permitted within the Cemeteries.

No person shall do any work within the cemetery without the permission of the Board,
the Township or the Caretaker including but not limited to the following:

a. Place any fence, railing, curbs or other enclosures around, or anything other than sod
(i.e. crushed stone) on the surface of any lot or plot.

b. Plant any shrubs or trees without permission of the Board. The Board reserves the
right to remove any unsightly or neglected shrubs, trees or other objects.

c. Plants or small shrubs are permitted on graves only within one foot of headstones.
Articles uncared for are not the responsibility of the cemetery and will be removed at
the discretion of the caretaker.

d. Write upon, deface, injure or damage any marker, railings, fence or other structure.
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e. Any person who damages any lot, plot, marker or any other structure in the
cemeteries shall be held personally responsible.

f Remains of animals shall not be placed within the Cemeteries.

g. The Board shall only be responsible for damage to lots, monuments and markers
knowingly caused by Township staff.

h. The scattering of any remains in any area of the Cemetery is strictly prohibited.

SECTION E: OPERATIONS

1. Lots or plots may be purchased by individuals upon payment of the appropriate fees as
per Schedule “A”. At the time of sale, the Clerk shall provide a copy of the Interment
Rights Certificate, the Cemetery By-law, and the BAO’s Consumer Information Guide.

2. The Certificate of Interment Rights for a lot or lots shall be in the form as Schedule B and
shall show:

a) The name and address of the Rights Holder
b) Name and address of the purchaser (if different than the rights holder)

c) The location and dimension of each lot to be purchased

d) The number and type of interments or scatterings permitted in each lot

€) Any limitations or restrictions on exercising the rights.

) The Cemetery where the lot is located.

g) An itemized list of each service and supply and individual price of each, as per
current price list, including taxes and less any discount.

h) Amount of care and maintenance contribution for each lot or ground

i) Information on any restrictions re markers, decorations or structures

1) Information on resale or transfer of rights including restrictions on resale or
transfer, and any applicable fees

k) Be signed by the purchaser in the presence of a witness

) Upon payment in full the Corporation shall prepare, have executed and deliver

a Certificate of Interment Rights to the purchaser as set out in this by-law

3. Upon payment in full the Corporation shall prepare, have executed and deliver a
Certificate of Interment Rights to the purchaser as set out in this By-law.

4. A Purchaser has up to 30 days of signing an Interment Rights Certificate to cancel the
Certificate, and will be given a full refund when such cancellation has been received in
writing. After 30 days, when the cemetery repurchases the right at the current price, it
will deduct from the price being paid to the rights holder the amount that has already
been paid into the Care and Maintenance Fund.

5. Refunds will only be given for the price of lot purchases. Care & Maintenance fees are
non-refundable and become part of the Trust Account.
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10.

11.

The resale of Interment Rights to a third party is prohibited. Interment rights holder(s)
may not resell the interment rights of Plots, Lots, or Niches except to The Township of
Tarbutt in accordance with the Funeral, Burial and Cremation Services Act, 2002 and the
regulations made under that Act.

The Transfer of a plot, lot or niche shall convey only those rights set out in Section E (2)
of this by-law.

Upon receipt of a fully executed Transfer of Ownership, completed by the registered
Interment Rights Holder or that person’s legal representative, ascertained by production
of a notarial copy of the Will or other evidence satisfactory to the Clerk or designate, the
Clerk or designate shall immediately cause the transfer to be entered in the register kept
for that purpose as aforesaid, and shall issue a new Certificate of Interment Rights.

Purchasers of Plots, Lots or Niches acquire only the right of burial of human remains
therein, and of installing a marker or monument and such rights shall be subject to the
provisions of the Funeral, Burial and Cremation Services Act, 2002 and of this By-law
as amended from time to time, and no purchaser shall acquire any right, title or interest
except as for said or pursuant to the Funeral, Burial and Cremation Services Act, 2002.

The Interment Rights Holder must designate, in writing, if another person is to be interred
in his or her lot or plot.

A copy of the Cemetery By-law shall be provided upon purchase and payment of the
Plot, Lot or Niche or when a transfer is completed.

SECTION F: INTERMENT

1. The Board is empowered to fix and regulate the price for opening and closing of
Cremation Plots, Lots or Niches, subject to the approval by the Cemetery Board, Council
and the Registrar.

2. No interment shall take place until such time as the Plot, Lot or Niche has been paid for,
in full, including care and maintenance fees.

3. No interment shall take place until such time that a copy of the Burial Permit has been
filed with the Clerk or designate as designated by Council.

4. Interments shall take place only from May 1 to October 31 in any given year unless
otherwise authorized by the Board and/or caretaker.

5.  No more than four (4) cremation interments shall be made in each cremation lot, and no
more than six (6) cremation interments shall be made in any regular lot.
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10.

Only one full body interment may be made in a Lot. Double depth interments shall not
be permitted.

Notice of each interment to be made shall be given to the Clerk or designate at least 24
hours in advance, except under special circumstances. The Board will not be responsible

for having lots prepared for funerals unless such notice is given.

Only Cemetery or Township employees (or designates) authorized to do so may open
and seal Niches for entombments. This applies to the inside sealer and the Niche front.

The Board reserves the right to select the location of the Lot for any indigent burial.

Remains of animals shall not be placed in any lot or interred or cremation remains placed
in the Cemeteries.

SECTION G: DISINTERMENT

1.

No disinterment shall occur without the written consent of the local Medical Officer of
Health and the Interment Rights Certificate Holder, except on an order from the Court, or
as provided in the Funeral, Burial and Cremation Services Act, 2002.

Only Township employees or their designates, Law Enforcement Officers, and
representatives of Algoma Public Health may be present at a disinterment. All
disinterments shall comply with the Ontario Ministry of Health regulations.

Prior to disinterment, the Township, in its sole discretion, may remove any marker, shrub,
or plant at the expense of the Interment Rights Certificate holder.

During a disinterment, the cemetery shall be closed. Only those persons required or
permitted by the Act or the Township shall be in attendance.

The Township will not be responsible for damage to any casket or container which may
occur during the course of disinterment, nor will it be responsible for any damage to any
cremation urn or outer container which may occur during a disinterment. If a
replacement urn is required, it will be at the expense of the Interment Rights Holder of
their personal representative.

SECTION H: MARKERS

1. The Board reserves the right to determine the size of markers, their composition, their
number, and location on each lot or plot, based on the following requirements:
a. No more than one upright marker shall be erected on one Lot.
b. The minimum thickness of a marker shall be 5 inches at its narrowest point.
c. Markers shall not exceed 44 inches in height, including foundation (as per Act)
d. Flat markers on a single lot shall not exceed 24 inches wide by 6 inches deep.
Page 8 of 14 Tarbutt Cemetery By-law No. 2022 - 26

24



e. All markers to be granite, bronze, stone or wood at the discretion of the Board.
f.  No markers shall be allowed to stand on interment space of any lot or plot.

2. Upright markers shall be set upon an adequate foundation no less than 6 inches deep and
must exceed the marker by a minimum of 6 inches on all sides. Foundation shall be
flush with the ground.

3. No marker shall be erected without the supervision of the Board or designate.
4. The Board or its designate reserves the right to enter onto any lot or plot to remove any

marker or other structure or any inscription not in keeping with the decorum and dignity
of the cemetery.

5. The Board shall not be held responsible for scratches or chips which may occur from
regular maintenance.

6. The Board shall be responsible for the maintenance and repairs of markers and may lay
down markers that are considered unsafe.

7. Niche inscriptions and adornments will be inscribed by an engraver approved by the
Cemetery Board.

8. Niche engraving will be at the expense of the owner of the Niche.
9.  Only a person authorized by the Board may remove or alter the front of the Niche.
10. Unauthorized adornments will be removed and disposed of without notification and at

the expense of the Interment Rights Holder.

SECTION I: CONTRACTOR/MONUMENT DEALERS

1. Any contract work to be performed within the cemeteries require the written pre-approval
of the interment rights holder and the cemetery operator prior to the commencement of
the work. Pre-approval includes but is not limited to landscaping, delivery of monuments
and markers, inscriptions, designs, drawings, plans and detailed specifications relating to

the work, proof of all applicable government approvals and permits, the location of the
work to be performed.

2. It is the responsibility of all contractors to report to the Township Office and provide the
necessary approvals prior to commencing work at any location on a cemetery property.

3. Prior to the start of any said work, contractors must provide the Township with proof of
liability insurance of not less than $2 million dollars and WSIB Coverage.
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All cemetery by-laws apply to all contractors and all work carried out by contractors
within the cemetery property.

Contractors shall temporarily cease all operations if they are working within 100 metres
of the cemetery property until the conclusion of the gathering. The Cemetery reserves
the right to temporarily cease contractor operations if the noise of the work being
performed by the contractor is deemed to be a disturbance to a funeral or public gathering
within or near the cemetery.

SECTION J: HOURS OF OPERATION

1.

3.

Office Hours for Cemetery Administration: The Township of Tarbutt Office shall be open
Monday through Friday, from 9:00 am to 4:00 pm except statutory holidays.

Visitation Hours: The Port Findlay Cemetery is open to the public 7 days/week, 24 hours
per day. The Stickney Cemetery is open seasonally, 7 days/week.

Interments shall occur only between May 1 and October 31 of each year.

SECTION K: EFFECTIVE DATE

1.

2

The short form title of this By-law shall be the Tarbutt Cemetery By-law.

This By-Law shall come into force and effect upon approval by the Registrar,
Bereavement Authority of Ontario.

By-Laws 5-98, 2012-07, 07-2016, and any other Cemetery By-law previously passed by
The Council of The Township of Tarbutt are hereby repealed and replaced.

READ A FIRST, AND TAKEN AS READ A SECOND AND THIRD TIME AND FINALLY
PASSED in open session this First day of November, 2022.

Lennox Smith, Mayor

Carol Trainor, Clerk
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THE CORPORATION OF THE TOWNSHIP OF TARBUTT
Cemetery Schedule of Fees
Schedule A of By-law 2022 - 26

Sale of Lot Price HST Total

Ratepayer-regular lot (4x8) $700.00 $91.00 $791.00 $290.00 perpetual care included
Non-ratepayer Regular (4x8) $900.00 $117.00 $1,017.00 $290.00 perpetual care included
Ratepayer cremation (4x4) $400.00 $52.00 $452.00 $175.00 perpetual care included
Non-ratepayer cremation (4x4) $500.00 $65.00 $565.00 $175.00 perpetual care included
Administrative transfer fee $75.00

Sale of Niches

Row A (top) Resident $1,500.00  $195.00 $1,695.00 $225.00 perpetual care included
Row B Resident $1,000.00  $130.00 $1,130.00 $165.00 perpetual care included
Row C Resident $850.00  $110.50  $960.50 $165.00 perpetual care included
Row D (bottom) Resident $700 $91 $791.00 $165.00 perpetual care included
Row A (top) non-ratepayer $1,800.00  $234.00 $2,034.00 $270.00 perpetual care included
Row B - non-ratepayer $1,300.00 $169.00 $1,469.00 $195.00 perpetual care included
Row C- non -ratepayer $1,150.00  $149.50 $1,299.50 $172.50 perpetual care included
Row D- non-ratepayer $1,000.00  $130.00 $1,130.00 $165.00 perpetual care included

Note: each niche can hold 2 inurnments-add additional $100.00 plus $13.00 (hst)
for the second plus opening and closing costs. The maximum urn size for a niche is 12" x 12" x 12".

Opening & Closing: (includes marking out of the lot by caretaker or designate

Cremation lot (4x4) $100

Regular lot (4x8) full burial $700.00 $91.00 $791.00 paid to contractor
Admin fee $100.00

Niches $100.00 $13.00 $113.00

Installation of markers:

Flat Markers less than 173 square inches no charge Approx 13" x 13"
Flat Markers at least 173 square inches $100.00 $13.00  $113.00 Approx 13" x 13"
Upright markers less than 4ftx4ft $200.00 $26.00 $226.00
Upright markers more than 4fix4ft $400.00 $52.00  $452.00

100% of installation fees for markers are allocated to the Care & Maintenance Fund in accordance with
Ontario Regulation 30/11 made under the Funeral, Burial and Cremation Services Act, 2002

Disinterment charges

Disinterment of full burial $2,500.00  $325.00 $2,825.00
Disinterment of cremated remains $500.00 $65.00 $565.00

REFUNDS: As noted in Section ES of By-law 2022 - 26, refunds will only be issued for the
original purchase price.
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THE CORPORATION OF THE TOWNSHIP OF TARBUTT
SCHEDULE "B"" TO BY-LAW 2022 - 26
CERTIFICATE FOR THE PURCHASE OF INTERMENT RIGHTS

Date of Purchase: Certificate No:

Pursuant to the Funeral, Burial and Cremation Services Act, 2002 and Regulations and all
amendments thereto:

BETWEEN:
THE CORPORATION OF THE TOWNSHIP OF TARBUTT
Hereinafter called the “Cemetery Operator”
AND:
(Name(s)
(Address)
Hereinafter called the “Purchaser”
IN CONSIDERATION of the sum of § , receipt of which is hereby
acknowledged, and which includes the sum of § for Care and Maintenance, which

is deposited with the Township of Tarbutt, the Cemetery Owner agrees to assign to the purchaser
the Burial of Interment Rights as follows:

PORT FINDLAY CEMETERY

Section Plot Lot Dimensions
Section Plot Lot Dimensions
Niche Column Row Number
Niche Column Row Number

By acceptance of this Certificate, the Purchaser confirms that the By-Law governing the
operation of the Cemetery has been received and read, and agrees to be guided by the said By-
Law as well as provisions of the Funeral, Burial and Cremation Services Act, 2002, as if these
were included as part of this Certificate.

The Purchaser agrees that, in the event of transfer of the said Interment Rights, this Certificate
cannot be transferred but will be returned to the Cemetery Operator who will issue a new
Certificate to the Purchaser.
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Information contained on this form is considered public information in accordance with the
Funeral, Burial and Cremation Services Act, 2002. The purchase of a lot conveys only the right
of burial of human remains therein and of installing a marker and no other right of title or interest
is obtained in the lot, plot or niche.

IN WITNESS whereof, the Cemetery Operator has affixed their signature by the hand of its
property signing officer this day of .20 .

PURCHASER

THE CORPORATION OF THE TOWNSHIP OF TARBUTT
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THE CORPORATION OF THE TOWNSHIP OF TARBUTT
SCHEDULE "C" TO BY-LAW NO. 2022 - 26

APPLICATION FOR TRANSFER OF OWNERSHIP

I, of declare
that I am the registered owner or legal representative of the owner, and hereby make application
for the transfer of:

Section Plot Lot
PORT FINDLAY CEMETERY
Which is currently registered in the name of (former owner)
To
of
Name Address

In accordance with By-Laws governing the Cemeteries

Witness Owner or Legal Representative
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