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THE TOWNSHIP OF TARBUTT
Council Meeting Agenda
Wednesday, November 5, 2025 at 5:00 pm
Township Council Chambers, 27 Barr Road S.

CALL TO ORDER

DISCLOSURES OF PECUNIARY INTEREST
PREVIOUS MINUTES

DEPUTATIONS / PRESENTATIONS

a. Application for Zoning By-law Amendment
179 Brown’s Island Road

FINANCIAL STATEMENTS
STAFF AND COMMITTEE REPORTS
a. Application for Zoning Amendment, 179 Brown’s Island Road

BY-LAWS

a. A By-law to amend the Zoning By-law for a reduced side yard
setback, to reduce the shoreline setback, and to permit the
reconstruction of a legal non-conforming seasonal dwelling At
179 Brown'’s Island Road

INFORMATION / CONSENT AGENDA

OTHER BUSINESS

CLOSED SESSION

CONFIRMATION BY-LAW

ADJOURNMENT



1.

A PUBLIC MEETING held under Section 34 of the Planning Act
November 5, 2025
ZONING BY-LAW AMENDMENT (Z 2025-03)

Affecting lands known as 179 Brown’s Island Road;
ISLAND 11 PCL 5007 ACS RP AR186 PART 15

Introduction

The purpose of this Public Meeting is to review an Application to amend the Township’s
Zoning By-law, submitted by the owner of 179 Brown’s Island Road in The Township of
Tarbutt. The subject application is for a site specific amendment, meaning that it applies
only to this property. The subject property is .315 ha (.78 ac) in size with a 19.41 m (64
ft) frontage along the private road and is located within the SC (summer cottage) zone.
The property contains one accessory structure.

The application seeks a reduced side yard setback along the westerly boundary, a
reduced shoreline setback, and to permit the reconstruction of a legal non-conforming
seasonal dwelling. Notice has been given and this Public Meeting is being held in
accordance with Section 34 of the Planning Act to provide an opportunity to present the
proposed rezoning and to hear and receive comments regarding the proposed Zoning
By-law Amendment.

When considering amendments to the zoning by-law, Council should consider:

« Zoning provisions and standards apply to the property, not to the owner

« The application’s conformity to the zoning by-law, official plan, Provincial Planning
Statement and adjacent land uses

« Compatible uses and suitability of the land for the proposed purpose, including the

size and shape of the lot(s)

Risk of flooding

Impact to abutting or neighbouring property owners

Implications of permitting a reduced setback in any zone

Would the request create a situation of liability for the municipality

Any conditions that Council may wish to apply

" @ a e [ ]

Description of the Proposal

The proposed zoning amendment would reduce the side yard setback on the westerly
boundary of the property from 3 m (10 ft) to 1.5 m (5 ft), to reduce the shoreline setback
from 15 m (50 ft) to 8.5 m (27.88 ft) to permit the reconstruction of a legal non-conforming
seasonal dwelling. This is being requested in order to minimize the proposed buildings
encroachment within the high water boundary at the eastern portion of the property.



Public Meeting for a Zoning Amendment
179 Brown's Island Road

. Summary of Comments from Agencies and Residents

The Township office received some enquiries following circulation of the Public Notice,
but no written comments or objections have been received. There has been no response
and no objection from the agencies notified of the proposed amendment.

. Applicant Comments

If the applicant has any comments, they are welcome to speak to the application at this
time.

. Comments and Questions from the Public

Speakers must state their name and address so that proper records may be kept.

Please raise your hand if you wish to speak, and do not speak out without having
been recognized by the chair.

» Speak directly on the subject matter only.

e« Members of the public are to be respectful and courteous at all times, and not
interrupt anyone that has the floor.

e Members of the public that do not follow these rules may be asked to leave.

. Comments from Members of Council

Members of Council are encouraged to seek clarification on specific matters related to
this application.

. Final Statement

Hearing no further questions or submissions, Council wishes to thank all those in
attendance for their participation. A Notice of Decision will be circulated to all those who
have requested notification within 15 days of the decision.

This Public Meeting under the Planning Act is hereby closed.



PUBLIC NOTICE CONCERNING A
PROPOSED ZONING BY-LAW AMENDMENT

TAKE NOTICE that The Corporation of The Township of Tarbutt will hold a public meeting on Thursday,
November 5, 2025 beginning at 5:00 pm to consider an application to amend the Township’s Zoning By-law
under Sec. 34 of the Planning Act with respect to the following property:

Island 11 PCL 5007 ACS RP AR186, Part 15
Also known as 179 Brown’s Island Road

The purpose and effect of the application is to amend the municipality’s Zoning By-law to permit the
construction of a seasonal dwelling below the Lake Huron Floodline; to reduce the westerly side yard setback
from 3 m (10 ft) to 1.5 m (5 ft); and to reduce the shoreline setback from 15m (50 ft) to 8.5m (27.88 ft) on the
easterly side to permit the reconstruction of a legal non conforming seasonal dwelling. Council will be seeking
confirmation that water related hazards have been considered, and that the elevation used is appropriate.

Any person may attend the public meeting and/or make written or verbal representation either in support of or
in opposition to the proposed amendment. Please provide written comments by Thursday, October 30, 2025 to
allow them to be incorporated into the staff report.

Members of the public do not have the right to appeal the decision; only the applicant, the property owner, the
Minister of Municipal Affairs and Housing, a specified person under the Planning Act or public body that has an
interest in the matter, may appeal the decision.

Any person wishing to be notified of the Council decision on the proposed zoning by-law amendment must make
a written request prior to the public meeting date to the Attention of the Clerk at:

The Township of Tarbutt
27 Barr Road South
Desbarats, ON POR 1EO

Additional information relating to the proposed Zoning By-Law Amendment is available for inspection at The

Township of Tarbutt municipal office, located at 27 Barr Road South, or by cailing 705-782-6776 and speaking
with the Clerk.

DATED AT THE TOWNSHIP OF TARBUTT
THIS FOURTEENTH DAY OF OCTOBER, 2025

N AT —

Carol O. Trainor, CAQ/Clerk

The Township of Tarbutt

admin@tarbutt.ca

Subject Land (705) 782-6776
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GENERAL PROCEDURES FOR A ZONING AMENDMENT

D

2)

3)

4

8)

The Clerk, or designate, shall be responsible for all initialcontacts between the
municipality and an applicant/owner or agent.

The Clerk or designate shall meet with the applicant to discuss the application.

Council shall consider the complete application and make a decision to:
- Reject

- Defer to a later date

- Refer to specific agency(ies) or persons

- Approve in principle subject to technical review

- Other

In the event that Council agrees with the request, in principle, and the applicant wishes to
proceed, the Owner shall enter into an agreement with the municipality to guarantee
payment of fees and expenses resulting from the review of the application and preparation
of any documents directly related to the application.

Copies of the application and supporting documents will be provided to various agencies
and Ministries in accordance with O. Reg 545/06, Public Notice requirements for Zoning
By-laws. Same agencies will be provided with a Notice of Decision upon completion of
the appeal period.

Upon the signing of the agreement, Council shall employ the services of its Solicitor,
Road Superintendent, Building Inspector, Clerk, Algoma Public Health Environmental
Services Department, or one or more of them, to review the application, advise Council
and prepare any necessary documents.

Council shall proceed with the application only when the findings of the review are
available.

Following the Public Meeting and a decision by Council to approve or not to approve
the request, a 20 day appeal period will be implemented during which any person,
including the owner or applicant, may appeal the decision of Council to the Ontario
Land Tribunal.

Diane & Henry Pietrzakowski being the owner/applicant of the subject lands, agree and

acknowledge that I have read and understand the terms and conditions of this application, and the
process set out therein. I agree that the information contained on these forms will become public
information for the purposes of processing this application.

\

G

20240705 2025 10 01

Signature of Owner or Agent Date



THE TOWNSHIP OF TARBUTT

APPLICATION TO AMEND THE ZONING BY-LAW

This application is submitted to request a property specific change to the use of a parcel of land
within The Township of Tarbutt, or for a change to the zone standards. I/WE certify that, to the
best of my/our knowledge and belief, the particulars given in the following application and
accompanying plans are correct. In accordance with the provisions of The Planning Act, I/We
apply for the change of zoning described in this Application. In addition to the fee payable upon
the filing of this Application, /'WE hereby undertake and agree to reimburse The Township of
Tarbutt for all reasonable expenses, fees or charges incurred in the processing of this Application.

1. APPLICANT:

Henry & Diane Pietrzakowski 705.542.0574
Name Phone No.

87 Parkview Court, Sault Ste. Marie P6B 6K4
Mailing Address Postal Code

Registered Owner’s Authorization:
I/WE, the owner(s) of the subject property, hereby endorse the application.

OWNER(S)

Henry & Diane Pietrzakowski 705.542.0574
Name Phone No.
87 Parkview Court, Sault Ste. Marie 705.542.0574
Address Postal Code
Henry@mgp-ae.ca PGB 6K4

E-mail Address

2024-07-05
Owner’s Signature Date
2. AGENT (IF APPLICABLE)
Name Joe Bisceglia 705.542.5296
Phone No.
Address ' Postal Code

E-Mail address JosephBisceglia@msn.com

Legal Counsel
Title / Relationship to Property Owner




3. LOCATION AND DESCRIPTION OF THE LAND

PCL 5007 SEC ACS PT ISLAND Il IN BEAR LAKE

Lot and Concession No.

179 Brown's Island

Municipal or Civic Address

Registered Plan No. Lot No.

4. REQUESTED CHANGE IN ZONING AND AMENDMENT TO THE OFFICIAL PLAN.

(a) Existing section of the Zoning By-laws affecting lands: Section 3 - General Provisions:

3.5 (Existing Buildings on Non-Conforming Lots), 3.7 (Reduction of Yard Areas) 3.9 (Buildins per Lot),
3.13 (Lake Huron Floodline), 3.22 (Uses permitted in all Zones) Section 10 - Exceptions

(b) What is the change being sought and the reason? Explain in detail.

C
Set-Back Relief for East Side Yard Set-Back from High Water Mark. Refer to attached drawing A%+ and
Teduction from 10°- 0” to 5°- 0" to West Side Yard - as approved by neighbour (Tom & Sharon Breton)

See ot ned Qﬁ%\Y&m%lar\ s

(c) Is an amendment to the Official Plan required? Yes No X

If“YES”, describe fully the Section, the required change to the Official Plan, and the reason.

5. LAND USE

(a) Current use of the land Seasonal Residence
(shoreline residential, vacant, farmland, commercial, etc.)

(b) Proposed change to use of the lands and/or buildings: No Change proposed.




6. REASONS FOR REQUESTING AMENDMENT (Complete as fully as possible.)

Refer to attached description and explanation .....

7. SUPPORTING INFORMATION TO BE ATTACHED TO THIS APPLICATION 8copies

(a) Sketch, illustration or survey plan showing:
o Applicant/Owner’s total holding in the area (entire parcel)
e Land(s) which are the subject of the proposed amendment
e The location, size and use of all existing building or structures on the subject landsand
on immediately adjacent properties

(b) Site Plan Showing (see page 6 for sample site plan)
e Proposed buildings or structures together with height, size, setbacks and exterior design
o Ingress/egress, parking, unloading and driveway areas
e Landscaping, including fencing and buffers.

(c) The applicant is requested to submit any further information which they feel may affectthe
proposal or support this application.

8. If the application is approved by Council, and the Ontario Land Tribunal whereapplicable,by
what date will the owner:

(a) Commence use of the lands and/or structures for the purpose outlined in the application?

Yes, upon issuance of permit.

(b) Complete construction (if a building is proposed)?
Contractor will have to be retained again gng will begin once permit is issued.

Information collected on this form is collected in accordance with the Municipal Freedom of Information and Protection of Privacy
Act, and will be used only for the purposes for which it is intended, being any requirements under the Municipal Act or the Planning
Act and its statutes.

******************************************************************************

FOR QFFICIAL USE ONLY
Date Received: CD c:..\\ - 5\ 25 Application No: ZA - 202‘6" 05

Previous Application: Checked by: d /3 e




Zoning Amendment Application ltem H6

After my initial application (February 9, 2024), the property was once again surveyed in
order to convey the “high water” boundary. (The survey drawing was completed June

this year and is attached.)

This application is for the proposed replacement of the previous cottage that was
demolished 4 years ago that was discussed with the Township.

e Asindicated on the attached Site Plan drawing—%—ll.-l_—; set back relief is being
requested for to west side yard - from 10°-0” to 5’-0” in order to minimize the
proposed building’s encroachment within the high-water boundary at the eastern
portion of the property. As indicated on the drawing, with this request, only 5.25%
of the new construction will be within the high-water mark (shaded area). Note that
there are no unprotected openings within this area. The front and rear yard

setbacks exceed the required distances.

Upon notification by the Township that my initial application was not accepted, the
following items were noted that are being answered:

1. Low-lying Property which may be within the flood plain. Survey completed.

2. Establishment of “high water mark (for setback requirements). Survey completed,

3. SummerCottage Zoning permittingonly 1 seasonal dwelling unit - referring to the

new Garage / Bunkie. The garage / bunkie was always intended to be used as a
temporary facility for use during demolition and construction. With the new
seasonal dwelling, the bunkie portion will revert to a ‘games room’ as the space can hardly

be considered as a “dwelling unit”.

4. \West side setback - “reduced setback does not meet the minimum distance for “fire
separation”. (I believe that the term “fire separation” is in reference to “Limiting
Distance”). As per the Ontario Building Code Limiting distance means the
distance from an exposing building face to a property line, to the centre line of a street, fane
or public thoroughfare or to an imaginary line between two buildings or fire compartments on
the same property, measured at right angles to the exposing building face. 3.1.7.2. Exception
for Exterior Walls (1) The limit on the rise of temperature on the unexposed surface of an
assembly as required by the tests referred to in Sentence 3.1.7.1.(1) shall not apply to an
exterior wall that has a limiting distance of 1.2 m or more. With the 5’-0” setback requirement
to the property ling, and as there are no unprotected openings on the building face (windows
| doors! etc), the proposed location complies with the OBC.



Septic System Permit does not comply with proposed drawing.
A meeting was held with Melissa Francella (Algoma Public Health) 2024-07-04 indicating
that the floor plan indicated on the septic system was not the same as the final plan.
Based on the fact that the area of the final floor plan is less, the fixture count is less and
the bedroom count remained the same, she indicated that she did not have any
concern. She indicated that she would email the Township immediately. As indicated to te
Township once a permit is issued for the new construction the designed septic system
will be designed and approved to APH stipulated requirements.

Development on a private “un-maintained road”.
Construction is for a “seasonal dwelling™, and as per the Township’s By-Law, the
maintained private road is directly connected to the Township road..

6. Suggestion to add an addition to the West Side of the current Garage/Bunkie.
This is unrealistic, based upon the character of the property and conveyance of the
overall intent that was previously discussed with the Township.
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The Township of Tarbutt
27 Barr Road South
Desbarats, Ontario POR 1EO
Ph: 705-782-6776 Fax: 705-782-4274

REPORT TO COUNCIL

Date: November 5, 2025

From: Jared Brice, Deputy Clerk/Planning Coordinator
Re: Application for Zoning By-law Amendment
BACKGROUND / OVERVIEW

An application to amend the Township’s Zoning By-law, 85-10, was received in the
municipal office on October 3™, 2025. The applicant seeks a reduced side yard setback
along the westerly boundary, a reduced shoreline setback, and to permit the
reconstruction of a legal non-conforming seasonal dwelling.

The subject property is located in the Summer Cottage (SR) Zone under the Zoning By-
law and the Shoreline designation under the Township’s Official Plan (2015-15). The
property is located on Brown’s Island Road (Private Road). The reduced westerly side
yard setback is being requested in order minimize the proposed seasonal dwellings
encroachment within the high-water boundary at the eastern portion of the property.

Section C.2.2 of the Township’s Official Plan recommends that ‘development and site
alteration shall not be permitted in fish habitats unless in accordance with provincial and
federal requirements. Lands adjacent to fish habitat are defined as being within 120 m of
a fish habitat area”.

Section C.5.2.1 of the Township Official Plan sets out the regulatory floodline elevation
applicable to lands abutting Lake Huron in the Township of Tarbutt is 178.4 metres C.G.D.
This figure was derived by adding a vertical wave uprush of 0.5 metres to the known 100
year Peak Instantaneous Flood Elevation of 177.9 metres C.G.D.

Section C.5.2.2 of the Township Official Plan states “development will generally be
directed to areas outside of hazardous land adjacent to the floodline elevation specified
in Section C5.2.1 as well as river and stream systems and small inland lake systems
which are impacted by flooding and/or erosion hazards, and hazardous sites.” Where
development is proposed within or partly within these features, the development
proponent shall submit a technical study prepared by a qualified professional to the
satisfaction of the appropriate approval authority.

Section C.5.2.3 states “where development and site alteration is proposed in the vicinity
of flooding hazards, a detailed engineering study will first confirm the actual extent of the
flooding hazard. Development and site alteration will only proceed if it has been



demonstrated to the satisfaction of the approval authority that it can occur safely on the
subject lands outside of the flooding hazard, and not upon lands which are high points
surrounding by the flooding hazard.”

It is the understanding of the Township Planner that a vertical wave uprush of 0.5 metres
has been added to the known 100 year Peak Instantaneous Flood Elevation of 177.9
C.G.D. which results in an elevation of 178.4 metres C.G.D. However, there is no
commentary on whether other water related hazards as required by the technical guide
for defined portions of the flooding hazard have been incorporated or considered.

The comments above were provided to the Planners representing the applicant who did
not provide assurances from a Planning perspective, but felt that this would be done
through the building process:

“In our experience the need for engineered floodproofing confirmation is dealt with at the
building permit stage when building designs can be produced showing no electrical or
building openings below the identified flood elevation (178.4 m asl). Given the legal non-
conforming rights inherent to this redevelopment, proof of ‘ability to meet floodproofing’
from a ‘principle of lot developability’ perspective shouldn't be necessary when the
application is only to permit an expansion of an existing use.”

FINANCIAL IMPACT

There is no financial impact as a result of this report, or of the proposed reconstruction of
a legal non-conforming seasonal dwelling on the property.

SUMMARY

In order to minimize the proposed seasonal dwelling’s encroachment within the shoreline
setback on the eastern side of the property, a reduction in the westerly side yard setback
is being requested, in addition to a reduced shoreline setback on the easterly side.

The Official Plan excerpts in this report with respect to fish habitat, development adjacent
to flood line elevation, and site alteration in relation to the request are items for Council
to consider. Comments from the Township Planner do not provide assurances on whether
other water related hazards as required by the technical guide have been incorporated,
whereas, the Applicants Planner implies that this would be done through the building
permit process. Council should be seeking confirmation that water related hazards have
been considered, and that the elevation used is appropriate.



RECOMMENDATION:

Be it resolved that the report from the Deputy Clerk / Planning Coordinator regarding a
request to amend the Zoning By-law for the property located at 179 Brown's Island be
received; and

That Council seek confirmation that water related hazards have been considered, and
that the elevation used is appropriate.

iz

Jare# Brice
Deputy Clerk / Planning Coordinator




